A LAWYER STEPS INTO

ROOM 302

Judy Hadul and Geotirey Farmer's Roam 302 15 bolh
an nstaliation and & video pece. Upon enlering the

gallery, the viewsr 1= conlronted by Lhe dismantled

facade al an ornate cak courtroom. Projected onto
these pieces s 2 video of & trial. The audio includes
thevoices of the parlicipants, aswell as the conlexlyal
sounds of papers rustling, footsteps and the outdoor
noises associaled with @ big ity The viewer |5 1m
mediately struck by e juxtaposilion ol the physically
deconstructed courtroom wilh the choresgraphed
performance of a trial. Net only can the viewer sludy
the wooden elemenls of the physical surroundings

a courtronm, bul within that context can also observe
and lislen Lo the elemeants of a trial

Foom 202 uses 2 courtroom e convey, through per

formance and the selting Wself, (deas aboul trulh
and reality. The roles al the lawyer, wilness, guard
antd courl reparlter are enacled and observed read-
ing Irnm scripts. Dccasionally, two unseen yoices can

pe heard directing the perlormers. With the court
reporter overseeing the performance, scenes are re-
dane, saunids snd events recrealed [0 essence, a real
evenl is recreated by the performance lo produce a
new reality; we judge the past by what we are shown
in the present

Trials are & process by which we attempt to recre-
can de-
cide what happened. Rules of evidence guide Lha

ate the past i the present se thal judges

process and ensure Lthe mtegrily of the recreation
Forexample, evidence must generally be o lirst hard
account - the witness must have sean or heard lha
event themselves. Rumaour, gossip, staries passing
from one person lo anather, nfprences, opimions

the ingredients ol real [ife — are nol admissible. Con

vantions and lormalities govern the performances of

the lawyers. The process Is graunded in solemmnily
and digaity: the judge and lawyers wear robes, [he
judge 15 my lady,” and opposing counsel “my learned
friend.

Words are the medium ol communication in a trial,
nol sounds or props. More Like a radio play than a
slage play, the trial proceedings are anly recorded
aurally or by lyped transcript. Physical objects must
always be describec in words, localions and direc-
tions carefully articulated
up, dewn, left or right, Me:

ed from tne dislance betwean your hands or across

na gestures, nor pointing

suremuenls are transmul

a roam Into leel or melers. The sublle yel complex
inthicatars ol the panoply of hurman emalions are un-
salistaclorily categorized, The look 1n his eyes, his
tone of voice, his brealthing, and his body languags
are refarmed inlo anger, fear or nervousness. The re
experience of the past is only as good as the ability of
an individual to express il in words,

The courtroom is like any theatre and the trial Like
any perfermance. The lawyars learn their Lines and
prachice ther pecformances. Witnesses are given ad-
vice aboul now to play their roles. Court clerks guiae
the performance, direcling wilnesses, introducing
the judge and providing some narrative of events
Sherlls usher the audience. prowide securily, and
cpen and close the roarm,

It s within this context that |, as a delence lawver,
defend people. The proseculor directs her wilnesses
to describe an account ol a past event; | 2ltempl fo
throw doubt on that account. Does the witness' ac
counl make sense, is 11 reliable, 15 Il exaggerated, or
15 e witness lying? | allempl Lo unravel the carefully

prepared performances of the witnesses, lo move
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them from ther scripl The wilness (s now (mprovis
ing Without 2 seript franllies of perception and cag
nilicn are soop revealed, sources of contamination
exposed, and bias or prejudice indicated. The judge
relies on these raw mgredients to adjudge the perlar-
mance, was It genuine, impartial, reliable, credible
or exposetd as exaggerated, embollshod, unraliable

and incredible?

Actrial prvats an judgments and apinions. The lawyers
make decisions hased on experience zhoul how to
present their case, what questions Lo ask and when
le challenge the admissibility of evidence Above all,
delence counsel must decide whether or not lo rec
ammend that the accused leslify. These are all judg-

menls - there 1s no single riaht way ef dong things
Like arlisls, lawyers perform expecting lo be judged
I am judged by resulls, | am judged by repulation
My exarmination ol wilnosses s udged. My wrillen or

oral submissions are judged. But lhese judgments
are lransienl, | am only judged in the mament af my
perfarmance because no comolete record 15 made.
Raom 30215 available to be judged tlomorrow, as lang
as we have the technelogy to prezent it

Judgmenl permeales the whole (ral orocess. Pros-
ecutors must decide whether (hers 5 sullicent
avidence for a trial. Before the trial starls the ac
cused must decide what type ol Iral she wants: a
jury trial or a lrial with a judge, a provincial court
judge or a supreme courl judge? How should the ac
cused or witness present himsell, what should she
wear? Throughoul the trizl the judge s judgmg: what
evidence ta accept, what happened, applying Lhe law,
guill or innacence, The lawyers are being judged:
good |ob, great cross-examination, vary perauasive

legal submissions, rambling closing argument The
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|udge is being judged. that legal ruling was clear, she
cantrals the courtroom well, he 15 always so polile

and pleasanl, she is clear and decivive

As new media o expression are developed, art con
Hnually evolves 1o atdapl Lo and accommodate new

nd courtrooms

lechnologies Lawyers, judges, lria
are undoubtedly intluenced by these technical devel-
opments, Compulers are inlegral to the gathering,
storing and analysis of evidence. Written courtl deci-
siens are archived electronicatly, Crime scenes are
videotaped., Wilnesses slatements are audictaped
Evidence 1= presented electronically, Exhibils are
scanned and stored electronically, Bul it 1s the per
farmance af the lawyer that assimilales Ihese media
They would remain disconnected and disintegrated
romponents of @ pasl event without the performance
of the lawyer The lawyer attempls Lo provide mean
ing. Is this not also lrue ol the artist?

foom 302 communicates the processes al a3 real

trial, It simulates Lhe recrealion of a past event hy
the same lechnigues lawyers use n the courlroom
Howevar, it differs in its integration amd presentalion

of the hidden processes of a lrial, The hidden chare

agraphy ol the tnal process s revealed. The viewer (s

lefl Lo judge how this management ol the recrealion
process impactis the present

ality ol @ pasl event.

and lefl 1o ponder whal this means about truth.

Richard Fowler iz a defence lawyer and partner al
Gi
involved in many trials, including Air India and was

pans Fowler Malhanson in Vancouver. He has bheen

counsel for Glen Clark, He s very interested 6 arl
and s currently on the board of the Western From
Foundation He s married Lo a lawyer, Margol Flem-

ing, and has lwo young boys, Sam and John
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